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FORESTS.
9° Gzo. V., No. XXXVIIL

No., 8 of 1919.

AN ACT to provide for the better Management and
Proteetion of Forests.

[Adssented to 3rd January, 1919.]

E it enacted Ly the King's Most Kxcellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, ag follows:—

Parr I.—PrErisizary,
1. This Act may be cited as the Forests det, 1918

2. This Act is divided into Parts, as follows :—

Parr  I.—PreEuiMINARY,

Parr II—Tuar Forests DEPARTMENT.

Part ITI—8S7are Forusrs axnp Tivbser REsErvEs.
Parr IV ~Prrvirs, LiceNses, axp Forest Lipasss.
Paxr V.—Hryawcerar Provisiows.

Part VI—REGULATIONS.

Part VII-—OrrExcEs, AND GuNERAT PROVISIONS.

3. (1) The Aects mentioned in the Schedule to this Aect
re hereby repealed to the extent therein stated:

But, except as herein expressly provided, such repeal
hall not affect any concession, lease, license, or permit
ranted, or any right acquired, or liabilify incurred, or any
pointment made, or any other matter or thing done, under
e repealed Aets or any of them.

(2) All regulations made under the Land Act, 1898, and
m force at the commencement of this Aect shall, mutatis
smutandis, apply as if made under this Act, but may be re-
pealed or amended by regnlations under this Act.

Short title.
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4. In this Act, unless the contrary intention appears—

“(Jattle’” includes bulls, cows, oxen, horses, mares, geld-
ings, sheep, goats, pigs, and generally all domestic
animals.

““‘Conservator’’ means the Conservator of Forests.

“‘Crown land’’ means land vested in His Majesty and
neither dedieated to any public purpose other than
a common, nor lawfully contracted fo be granted in
fee simple. The term includes land of which pastoral
leases are held under the Land Aect, 1898, subject o
the grazing rights of lessees, and land held as mining
tenements under the Mining Aect, 1904, and the regu-
lations thereunder, subject to the mining rights of
the holders. The term also inchudes land the subject
of any timber concession, timber lease, or sawmill
permit, but subject to the seecond paragraph of see-
tion five of this Aect.

“‘Department’’ means the Forests Department.

“Pirewood’’ includes parts of trees of all species made
up into bundles, billets, or loads, or eut up in the
manner it is usual to cut wood for burning, and
refuse wood generally.

‘“‘Horest offence’’ means the contravention of any pro-
vision of this Act or of any regulation.

“‘Forest officer’” means any person appointed to be an
officer of the Department.

“Forest produce’” means and includes trees, timber, five-
wood, piles, pole wood, wattles, branchwood, slabs,
chips, sawdust, plants, grass, reeds, rushes, bedding,
creepers, fibres, leaves, moss, flowers ferns, black-
boys, grass trees, roots, bulbs, galls, bark, gum, kine,
resin, sap, and charcoal; and in any State forest or
timber reserve also includes stones and earth (ex-
cept gold and other minerals, alluvial, and coal, as
defined by the Mining Act, 1904), shells, indigenous
animals and birds (not being game within the mean-
ing of the Game Aect, 1912-13), honey, and bees-wax.

“Minister’’ means the responsible Minister of the Crown
or member of the Executive Council charged for the
time being with the administration of this Act.

“Qwner” includes any person holding land under any
lease or license from the Crown or any person de-
riving title from, under, or through such lessee or
licensee,
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“QOwner or occupier’ incindes the agent of or overseer
for an owner or occupier, and also a joint owner or
occupier.

‘‘Regulations’’ means regulations made under this Act.

“‘Reserved trees’” means trees declared by notification
in the Gazetie to be reserved trees within the mean-
ing of this Act.

““State forest’” means land dedicated under th]_s Act as
a State forest.

““Stream’’ includes all natural watercourses and artificial
channels in which water flows permanently or infer-
mittently,

““Timber’’ includes trees when they have fallen or have
been felled, and whether sawn, hewn, split or other-
wise fashioned.

“Timber reserve’’ means land reserved before or after
the commencement of this Act for forestry purposes.

“‘Tree’ includes not only timber trees, but trees, shrubs,
and bushes, seedlings, saplings, and re-shoots of all
kinds and of all ages.

““Working plan’’ means a detailed written scheme of the
operations to be undertaken on a specified area of
forest.

5. (1.) The rights conferred by the Land Act, 1898, on pas-
toral lessees to such timber as may be required for domestic
purposes, for the construction of buildings, fences, stock-
yards, or other improvements on the land so oceupied, and
by the Mining Aect, 1904, on holders of miners’ rights to cut
and remove timber for mining purposes on and from Crown
land for their personal use, are hereby preserved,

(2.) The rights conferred by all existing timber conces-
sions, timber leases, and sawmill permits are hereby pre-
served, and the provisions of this Act, so far as they are in-
consistent with such rights, shall not, except as hereinafter
expressly provided, apply.

6. The Governor may
(a) extend the term of sawmill permits granted under
the Land Act, 1904, so far as the operations there-
under have been temporarily discontinued in con-
sequence of the present state of war; and
(b) so far as the operations under any existing timber
concession or timber lease have been temporarily

Vie, No. 2655,
s 4,

Vic. No. 2655,
& 4
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guspended in conseguenee of the present state of
war—

(i) extend the term of such concession or lease
subject to payment, during the period of
such extension, in lieu of the rent thereby
reserved, of a royalty on all timber ac-
quired at the prescribed rate of royalty
under this Act for timber acquired under
permits, and to the regulations in force
for the time being, subject to the proviso
to section forty-three; or

(i) within twelve months of the termination of
the war, accept a surrender of any conces-
sion or lease, and issue, in lieu thereof, a
permit under thig Act of the same or
other land at the prescribed royalty, the
rent paid under the surrendered conces-
sion or lease during the period of tempor-
ary suspension of operations being
eredited to the permit holder and appor-
tioned over the term of the permit,

Parr IL.—THE ToresTts DEPARTMENT,

7. (1.) There shall be a department of the public service
called the Forests Department having, under the direction of
the Minister, such powers, authorities, and duties as are pro-
vided for by this Act.

(2.) The department shall have the exclusive control and

management of—

(a) all matters of forest policy;

(b} all State forests and timber reserves, and the forest
produce of other Crown lands;

(¢) the planting or thinning of forests, and the making,
laying ouf, and maintaining of plantations and
nurseries, and the distribution of trees therefrom;

(d) the granting of all permits, licenses, and forest leases
under this Act;

(e) the enforcement of the conditions of timber conces-
sions, leases, permits, licenses, and authorities
granted under this Aect, or any Act hereby re-
pealed, or otherwise;

(f) the collection and recovery of all rents, fees, royal-
ties, charges, and revenues of the department; and

(g) the administration of this Act generally.
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8. (1.) There shall be a Conservator of Forests fo be ap- Fmaan

pointed by the Governor %;f’ 5, 8é.2%5§'
C. [o
(2.) Subject to the provisions of this Act, the Con- ¥ v o,
servator— 3o. 55 s. 5.

(2) shall be the permanent head of the Department;

(b) shall hold office for a term of seven years, and at
the expiration of his term of office shall be eligible
for re-appointment;

(¢} shall be directly responsible to the Minister for the
management and control of State forests, timber
reserves, plantations, and nurseries, and the ad-
ministration of the department generally; and

(d) subject to the Public Service Act, 1904, shall have
control of all other officers and employees of the
departmaoent.

(3.) The Conservator in offiee at the commencement of
this Act shall continune in office, under and subjeet to the
terms of his appointment, as if this Act had been in foree
when he was appointed and he had heen appointed there-
under, and this Act shall apply to him accordingly.

9. (1) The Conservator shall be a body corporate by the jogrrvters
name of ‘‘The Conservator of Forests,”” and by that name J5i s,
shall have perpetual sucgession and a common seal, =78

(2.) Judieial notice shall be taken of the common seal
and signature of the Conservator.

10. (1.) The Conservator shall receive such salary as may Balary ot Con-

Tvall
be fixed from time to time by the Governor, ':3:%{66?’%‘;? 55,
(2.) Such salary is hereby charged upon the consolidated )
revenue fund which, to the extent required for the payment

of such salary, is hereby permanently appropriated.

(1.) The Conservator may be suspended from his office Sispenslon and
by the Governor— Seo ok 1904,
No. 23, 8. 13,

(a) for misbehaviour or incompetence; or

(b} if he becomes bankrupt, or applies to take the bene-
fit of any Act for the relief of insolvent debtors,
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or compounds with his creditors, or makes an
assignment of his salary for their benefit; or

(¢} if he becomes incapable of performing his duties.

(2.) The Minister shall cause to be forthwith laid before
Parliament a full statement of the grounds of suspension, if
Parliament is sitting, and, when Parliament is not sitting,
within seven days after the commencement of the next session.

(3.) The Conservator, when suspended under this sec-
tion, shall not be restored to office unless each House of Par-
liament, within forty days from the time when such statement
has been laid before it, declares by resolution that he ought
to be restored to office.

(4.} If each House of Parliament within such time so
declares, the Conservator shall be restored by the Governor
accordingly, but otherwise he may be removed from office.

(5.) The Conservator shall not be removed from office
except as hereinbefore provided.

Deputy  con- 12, (1.) In the case of the illness, suspension, or absence
See wid, 5 2. of the Conservator, the Governor may appoint some person
to act as his deputy during such illness, suspension or
absence, and until such appointment is terminated by notice

in the Gazette,

(2.) Every person so appointed shall, while so acting,
have the powers and perform the duties of the Conservator.

other oficors. 13, The Governor may, subject to the provisions of the
i %o 55, Public Service Act, 1904, appoint such other officers as may
=16 (L) from time fo time be necessary.

Provided—
(a) that no such officer shall be appointed without refer-
ence to the Conservator;
(b) that the Conservator may engage and dismiss casual
employees; and
(¢) that the Governor may exempt from the provisions
of the said Act any officer or class of officers.

Quatiieation of 14, No person shall be appointed or promoted to an office
rofessional i) the professional division unless he has obtained the degree
or diploma of a forest school recognised by the Governor.
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15. No person shall be appointed or promoted to an office
in the general division unless he has passed such examination

as may be prescribed as a qualification for such office.

But it shall not be necessary for such examination to be
passed by any person in the permanent employment of the
department prior to the commencement of this Act, unless
such person is an applicant for promotion.

16. (1.) The Conservator may provide for the training of
forest officers, and may employ such youths as he may think
fit as apprentices.

{2.) At the expiration of the period of apprenticeship
{which shall not exceed four years), any person who is certi-
fied hy the Conservator as having fulfilled the conditions of
his apprenticeship may be appointed to a position in the
general division of the department prescribed as one for which
sueh person is qualified.

17. No forest officer shall hold or be interested in any
permit, license, or forest lease under this Act, or in any timber
lease, license, or saw-milling permit granted under any Act
hereby repealed, or as principal or agent trade in, or be in-
terested in any contract or agreement for the working or
Temoval of any forest produce.

18. A forest officer may, in the performance of his duties,
hold an auction of forest produce, and may submit permits
to public auction, without a license under the Auectioneers
Aect, 1873.

Part JIL~STare ForEsTS anp TiMBER RESERVES,

Classification of Forest Lands.

19. (1.) The Conservator shall, with the approval of the
Minister, cause a classification of the forest lands of the State
to be made for the purpose of determining which of the lands
are suitable to be— '

(a) permanently dedicated as State forests; or

(b) reserved from sale as timber reserves.

Qualification of
oflicers of the
general  dlvis-
fon.
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Forest officers
not to trade in
timber, cte.
See Vie. No.
2055, 8. 46,

Auctioneers'
licenses not re-
quired by forest
officer.

Classification of
forest lands,
See N.8.W.,
1014, No. 55, a.

ot
1



Dedication of
State forests,

See W.A., 1004,

No. 68, 5. 8,
N.5.W., 1916,
No. 65, 8. 18.

Revocation of
dedication,
See N.B.W.,
191% No. 55,

Purchase or re-
sumptioh of
Iand.

See N.B.W.,
1616, No. 55
s, 15,

Tixchange of
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See N.8.W.,
1916, No. 55,
8. 17,
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(2.) The Conservator shall cause plans fo be prepared
of the lands so classified showing the quantity of timber
growing thereon, and indicating those portions which, in his
opinion, do not carry or are not likely to produce market-
able timber.

State Foresis.

20. (1) The Governor may, by Order in Couneil, dedi-
cate as a State forest any Crown land, including any area
which may have been theretofore a timber reserve.

(2.) Land so dedicated shall not be dealt with otherwise
than in pursnance of this Act; and snch dedication shall not
be revoked or altered except under the authority of this Act.

21, A dedication nnder this Aet of Crown land as a State
forest may bhe revoked in whole or in part, in the following
manuner :—

(a) The Governor shall cause to be laid on the fable of
each House of Parliament a proposal for such re-
vocation.

(b) After such proposal has been laid before Parliament,
the Governor, on a resolution being passed by
both. Houses that such proposal be carried out,
shall, by Order in Council, revoke such dedication.

(e) On any such revocation the land shall become Crown
land within the meaning of the Land Aect, 1898.

22. (1.) The Governor, subject to the consent of Parlia-
ment, may, under the Public Works Act, 1902, purchase, ac-
quire, resume, or appropriate land for the purpose of a State
forest or to provide -access thereto, and such purchase, ae-
quisition, resumption, or appropriation shall be deemed fo
be an authorised. work.

(2.) Such land shall not be dealt with otherwise than in
pursuance of this Aect,

23. The Governor, subject to the consent of Parliament,
may, on the recommendation of the Minister and with the
concurrence of the Minister for Lands, acquire by exchange
for Crown land any alienated land 1equ1red for S’cate forests
or to provide access thereto.
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24, Excepting in the case of a person who prior to the
passing of this Act followed the occupation of a hewer in
this State, it shall be unlawful, within the boundaries of a
State forest, to hew timber for railway sleepers on the area
of any timber concession, lease, or permit granted before or
after the commencement of this Aet.

Timber Reserves.

25, (1.) The Governor may, by Order in Counecil, reserve
from sale any Crown land as a timber reserve; and may re-
voke in whole or in part any such reservation.

(2.) Where any reservation of land is so revoked, the
land shall, unless otherwise declared by the Order in Council,

become Crown land within the meaning of and may be dealt
with nunder the Land Aect, 1898.

(3.) No reservation from sale of land as a timber reserve
made before or after the commencement of this Act shall be
revoked in whole or in part except under this Act, nor until
a report of the Conservator on the proposal for such revo-
cation has been obiained.

26, A lease or license'to occupy land within a timber re-
serve shall not be granted, extended, or renewed under the
Land Act, 1898, unless with the approval of the Conservator,
and subjeet to such conditions as the Conservator thinks fit
to impose.

State Forest and Timber Reserves.

27. (1.) A map of every State forest and timber reserve,
certified under the hand of the Surveyor General, shall be
deposited in the department, and shall be open to public in-
spection on payment of the preseribed fee.

(2.) Any land excised from or added to a State forest
or timber reserve shall be indicated on such map and certified
as aforesaid.

(3.) All maps and plans certified under the hand of the
Surveyor General to be copies of the original maps or plans
" or of portions thereof deposited in the department, shall be
admissible in evidence in any court of justice or before
any person having by law or the consent of parties authority
to hear, receive, and examine evidence, and shall be prima
facie evidence for the same purpose and to the same extent
as the originals thereof if they had been produced.

Hewing of rail-
way sleepers
within State
forests pro-
hibited.

Reservation of
fimber regerves.
See N.8.W.,
13186, No. 55,
8. 28,
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(4.) Judicial notice shall be taken of .the signature of the
Surveyor General to any map or plan or certifled copy of a
map or plan or of a portion thereof.

28, When in the description of a State forest it is notified
that areas of land, approximately specified, within the boun-
daries thereof, are excluded from the dedication, and if is
impracticable at the time of the dedication to define such
excluded areas by survey, such areas may be subsequently
defined by survey under the direction of the Surveyor General
with the approval of the Conservator, and plans thereof shall
be deposited in the department with the maps deposited under
the provisions of the last preceding section.

29. The dedication of land as a State forest or the reserva-
tion of land as a timber reserve shall not, except as in this
Act provided, affect any concession, permit, lease, or license
from the Crown current and in force at the time of such dedi-
cation or reservation. :

Provided that all pastoral leases of land situated within
the boundaries of a State forest shall, at the expiration of

six months from sueh dedication, and by foree of this Aect

Land subject
to mining laws,
See NSW,,
1016, No. 65,
s. 2L,

Working Plans.

alone, be surrendered to the Crown; but every lessee shall dur-
ing such period of six months have the option to acquire under
thig Act a forest lease of the land demised by the surrendered
lease for the remainder of the term thereof, at the rent
thereby reserved.

30. Land within a State forest or timber reserve shall
be subject to the provisions of the Mining Act, 1904; but the
exercise of any right thereunder shall be subject to such con-
ditions and restrictions relating to forestry as may be pre-
seribed:

Provided that the Minister, with the concarrence of the
Minister for Mines, may, by notice in the Gazetie, take the
whole or any part of a State forest out of the operation of
those provisions, and may revoke or alter any such notifica-
tion.

Working Plans.

31. (1.) The Conservator shall, from time to time, pre-
pare working plans for each State forest and timber reserve.
" {2.) Such plans shall, subject to existing rights under
=oncessions, leases and permits, regulate the management of
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each State forest and timber reserve respectively for a period
‘not exceeding ten vears, to be stated on the plan,

(3.) A working plan may specify—

(a) the maximum area from which forest produce may
be taken annually;

(b) the maximum guantity of forest produce that may be
disposed of annually;

(¢) the sylvicultural operations necessary to assure the
regeneration of the hest species of forest produce
on areas which have been cut over; and

(d) such other matters as the Conservator may think

(4.) Every working plan shall be subjeet to the approval
of the Governor, and when so approved shall have effect; and
shall not be altered except on the recommendation of the
Conservator,

Parr TV.—Prryirs, Licenses, anp Foresr Lrases,

32. (1.) Subject to this Aect and the regulations, the Con-
servator may grant permits and issue licenses to take, and
contract for the sale of, forest produce on Crown land within
‘a State forest, timber reserve, or other Crown land.

(2.) Licenses may be issued by any forest officer acting
with the authority of the Comservator.

33. (1.) A permit shall be in the preseribed form, and
subject to the conditions and limitations expressed therein,
and to the regulations, shall confer on the holder the exclusive

right to take and remove any forest produce therein specified 3

on and from that portion of a State forest, timber reserve,
or other Crown land therein defined. '

(2.) A permit may, subject as aforesaid, confer on the
holder the right—

(a) to oceupy land as the site of a sawmill or for other
buildings, as a timber depdt, for growing fodder
for cattle used in the exercise of the privileges con-
ferred by the permit, and for any other purpose
approved by the Conservator;

(b) to work a mill for sawing and treatment of timber;

Pormits and
lcenses,

See W.A., 1004,
No. 58, 2. 1I,
13. N.B.wW,,
1916, No. b,
8. 26,

Form and effect
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Sre W.A., 1004,
No. 68, 8 11.
N.8.W., 1016,
zsm. 55, 83, 28,
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(r) to make roads and construct and work tramways,
and, with the approval of the Conservator, to ex-
tend such roads and tramways npon Crown lands
beyond the boundaries of the permit area;

(d) to graze and water cattle, subject to existing rights.

(3.) The term of a permit shall not exceed ten years,
but may be renewed

34. (L) Every permit shall be granted subject to the
payment by the holder of royalties for all forest produce
taken.

(2.) Every permit shall, except as hereinafter provided,
and subject to the regulations, be submitted to public auction
or tender, and the royalties to be paid shall be thereby fixed:

Provided that a permit may be issued without being sub-
mitted to public auction or tender where the aggregate roy-
alty payable in respect thereof does not exceed tem pounds.

(3.) Royalty may be assessed on timber standing or in
the log. The contents of timber cut for milling purposes and
measured in the log shall be calculated on the quarter girth
system, or such other system as the Conservator may from
time to time determine.

35, (1.) Licenses shall be in the preseribed form, and
shall authorise the licensee, in common with other licensees,
to take and remove forest prodace, to be therein specified,
on Crown land within a State forest or timber reserve, or
on other Crown land.

(2.) Licenses may be granted subject to the payment of
preseribed fees, or prescribed royalties on the forest produce
acquired thereunder.

36. No permit or license shall be fransferable except
with the consent in writing of the Conservator, or a forest
officer acting with his authority.

37. (1) All forest produce obtained under the authority
of a permit or license shall be removed from the State forest
timber reserve, or other Crown land during the currency of
the permit or license, unless the time for removal is extendec
by the Conservator on such conditions, if any, as he maj
think fit.
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(2.) Any forest produce not so removed from a State
forest, timber reserve, or other Crown land shall be forfeited
to the Crown, and may be disposed of by the Conservator.

38. Iivery permit and license shall he liable to forfeiture
for default in payment of the royalty or fees payable there-
under, or on breach or non-observance by the holder of any
of the provisions of this Act or the regulations relating there-
to, or of the conditions expressed therein,

39, (1.) Every lessee of a mining lease, or holder of a
mining tenement, granted or held under the Mining Aect,
1904, or the regunlations thereunder, may, subject to the regu-
lations under this Act and the payment of the prescribed
royalty, if any, take from the land so demised or held such
timber as may be required for mining purposes thereon.

Provided that no royalty shall be prescribed under this
subsection except in respect of leases or tenements within the
boundaries of a State forest or timber reserve, and that such
royally may, with the approval of the Governor, be credited
to a speecial fund and expended in the work of improving the
forests on such leases and holdings.

(2.) SBubject as aforesaid and to the regulations, the
orivileges conferred by permits and licenses under this Act
shall extend to forest produce on pastoral and other leases
which do not confer on the lessee the right to forest products,
ncluding forest leases, and on mining tenements, and a permit
10lder or licensee, if so authorised by his permit or license,
nay, subject to the regulations, enter upon the land comprised
n any such lease or mining tenement and take and remove
‘orest produce therefrom.

40. (1.} The Conservator may, with the approval of the
Minister, grant on such conditions as he thinks fit, and for
iny term not exceeding twenty vears, leases of land within
v State forest, for grazing, agriculture, and other purposes
10t opposed to the interests of forestry. Such leases are, in
his Act, referred to as ‘“forest leases.”’

(2.) No compensation shall be payable to a lessee under
. forest lease, on the expiration thereof, for any improve-
nents to the land comprised therein; but the lessee shall be
ntitled, at any time before the expiration of his lease, to re-
1ove any buildings or fences erected by him or to dispose
f them to an incoming tenant.

Forfelture,
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Parr V—Fivawciar Provisions.
Revenue and Expenditure.

41. (1.) All revenue of the department shall be paid into
the Treasury.

{2.) Three fifths of the net revenue of the department, to
be certified by the Under Treasurer, shall in every finan-
cial year be placed to the credit of a special account af the
Treasury, and shall form a fund for the improvement and
re-forestation of State forests and the development of for-
estry, and such fund may be expended by the Conservator
with the approval of the Minister without any other auth-
ority than this Act.

Provided that a scheme for such expenditure shall be sub-
mitted annually to and shall be subject to the approval ov
Parliament.

(3.} The balance of the revenune of the department shall
be paid into the consolidated revenue fund.

(4.) All moneys appropriated anmually by Parliament
for the purposes of this Act shall be expended unde: the
control and management of the Conservator, with the ap-
proval of the Minister.

(5.) The revenue of the department shall include all
royalties and proceeds of the sale of forest produce, license
fees, rents, and damages awarded for offences against this
Act, and all rents and royalties payable under leases, licenses,
and permits granted under any Act hereby repealed, or pay-
able under any other existing timbar leases or concessions.

Annual Report.

42. (1.) The Conservator shall prepare for the Minister,
not later than the thirtieth day of September in each year,
an annual report to the preceding thirtieth day of June of all
proceedings under‘this Aect.

(2.) Such annual report shall contain a statement in
detail of the revenue and expenditure of the department, and
shall be laid before both Houses of Parliament.

Part VI.—REcurpaTions.

43. The Governor, on the recommendation of the Con-
servator, may make regulations for all and any of the follow-

5 .
ing purposes:—

(1) The qualifications and duties of officers of the de-
partment;
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(2) The nature and standard of the examinations to be
passed to qualify for an appointment or promotion
to positions in the department, and the classes of
persons who may present themselves for examina-
tion;

(3) The terms and conditions under which persons may
be employed as apprentices, and the positions to
which persons who have served as apprentices may
be appointed ;

{4) The organisation of a system of education and train-
ing in seientific forestry;

(5) The organisation and establishment of a forest pro-
duce research laboratory, and for the publication
of scientific information emanating therefrom;

(6) The protection under patent rights of any discovery
or invention the ountcome of the research labora-
tory;

(7) The management of State forests, timber reserves,
and forests on Crown lands, and the regulation of
the cufting, removal, hewing, and sawing of tim-
ber, and the cutting, hewing, stripping, tapping,
and removal of otlier forest produce;

(8) The protection of trees in parks and reserves under
the control and management of a board under the
Parks and Reserves Act, 1895; and regulating, re-
stricting, or prohibiting the entting or removal of
such trees and other forest produce;

(9) Prescribing such annual cufting sections as may be
deemed necessary under a working plan;

(10) Preseribing the forms of permits, licenses, and
forest leases, and regulating the manner of apply-
ing for, granting, and issuing the same, and the
terms and conditions under which the same shall
be held, determined, cancelled, or withdrawn;

{11) Prescribing the procedure for the sale by aunction
or by tender of forest produce, and enabling npset
prices or minimmm royalties to be fixed;

(12) Preseribing the fees or deposits to be paid with any
application or tender;
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(13) Prescribing the rate or amount of rents, royalties,
fees, dues, and charges payable in respect of per-
mits, licenses, and forest leases;

(14) (a) Regulating the exercise of the powers con-
ferred by permifs and licenses under this Aect, or
by any lease, license, or permit granted under any
repealed Act or regulation, or by any other exist-
ing timber concession, lease, license, or agreement,
including the protection and preservation of trees,
and the cutting, marking, and removing of timber
and other forest produce; and

(b) providing for the making of declarations ox
statements in writing as to the quantity and de-
seription of timber and forest produce obtained
held, removed, hewn, sawn, or otherwise treated
congigned or exported, and as fo the place where
any timber or forest produce was obtained and as
to the place to which it was or is intended to D
consigned, and prescribing the time within whiel
such declarations or statements shall be made, anc
imposing penalties for refusing or neglecting tc
make any such declaration or statement, or fm
making an unfrue declaration or statement;

(15.) Providing for the inspecting of timber and othe
forest produce for export and for local use, anc
preseribing the forms and certificates to be used
the fees to he paid, and the brands or marks to b
used;

(16.) Prescribing rules for the grading of timber for ex
port and for local use;

(17.) Regulating or prohibiting the export of certair
species of timber or other forest produce;

(18.) Prohibiting the cutting of reserved trees;

(19.) Prescribing the kinds, sizes, and quantities of an;
forest produce which may be cut or removed i
or from any State forest or timber resgerve, an
prohibiting the removal of any forest produe
until branded by a forest officer, if so prescribed

(20.) Prescribing the mode in which any forest produe
is to be branded or marked, and the mode in whie
such brands or marks shall be registered in th
department;
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(21.) Prohibiting the counterfeiting, defacing, or obliter-

ating of brands and marks placed on forest pro-
duce by forest officers;

(22.) Prohibiting any person from having in his posses-

(23.)

sion any instrument which might be used for
counterfeiting brands or marks placed on forest
produce by forest officers;

(a) Requiring the names and addresses of all per-
sons {except mill hands, navvies, and general lab-
ourers) engaged or emploved in the timber indus-
fry, or in the cutting or removal of forest produce,
in any State forest or timher reserve, or on other
Crown land, or on any timber lease or concession
or sawmill permit area, to be registered in the
department in the preseribed form; and

(b} providing for the annual renewal of such
registration and the suspension or- cancellation
thereof and requiring the payment of a registra-
tion fee not exceeding the sum of two shﬂlmgs and
sixpence per annum; and

(e) prohibiting the employment of any person
in such industry, except as aforesaid, whose name
and address are not so registered; and

(d) requiring in the case of fallers and hewers
the brands used by them to mark timber to be re-
gistered;

(24.) Prescribing the form of registration for timber

workers, except as afor esmd, and the mode of ap-
plying for the same;

(25.) Requiring the holder of any permit or license under

this Act, or any lease, license, or permit granted
under any repealed Act or regulation, or any other
existing timber concession, lease, license, or agree-
ment, to produce for inspection by the Conserva-
tor, or any person acting with his authority, all
books of account, mill returns, and other docu-
ments to enable the royalties payable to be ascer-
tained; but such regulations shall prescribe that
the information so obtained shall not be disclosed
otherwise than in the performance by an officer of
his official duties;

(26.) Regulating or prohibiting the burning off of forest

produce and the lighting and use of fires within
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any State forest or timber reserve or within any
specified portion thereof;

(27.) Regulating or prohibiting the carrying or use of

wax matches and fire-arms, and regulating the use
of steam engine locomotives and traction engines,
and generally for the protection of State forests
and fimber reserves from damage by fire;

(28.) Regulating traffic through State forests and tim-

ber reserves, and for the prevention of trespass in
any portion of a State forest or fimber reserve
which is the subject of planting or regeneration;

(29.) Enabling forest officers to give directions regard-

ing the road or track in or by which any forest
produce may be removed or taken through any
part of State forest or timber reserve, and re-
quiring such directions to be observed;

(30.) Reserving any area of a State forest or timber re-

serve from the operation of any permit, license,
or forest lease;

(81.) Reserving from the operation of any permit,

license, or forest lease any area of a State forest
or timber reserve required for the agistment of
draught cattle used by any person holding a per-
mif, license, or forest lease under this Aect;

(32.) Prohibiting, except under permit, the depasturing -

of cattle within and regulating the passage of
cattle through a State forest or timber reserve;

(33.) Prohibiting, except under a forest lease or other

Clawful authonty, the making of temporary clear-
ings in State forests or tnnbe1 reserves, for any
deseription of cultivation;

(34.) Regulating and for the temporary prohibition of

erazing over specified areas of a State forest or
timber reserve fo preserve young trees and seed-
lings;

(35.) Regulating or prohibiting the desfruction, shoot-

ing, hunting, pursuing or snaring of indigenouns
animals and birds (subject fo the provisions of the
Game Act, 1912-13) in State forests or timber re-
serves;

(36.) Enabling forest officers to stop or detain any forest

produce within the houndaries of any State forest
or timber reserve, or on any public highway within
or abutting on any State forest or timber reserve;
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(37.) Regulating the establishment of Government tim-
ber depbts, and preseribing the terms and condi-
tions for the use of same;

(38.) Requiring the holders of timber leases or conces-
sions, sawmill permits, and all owners of pri-
vate forest to register in the Conservator’s office
and retain the use of a brand whereby timber cut
in or proceeding from their holdings may be dis-
tinguished from any other timber;

(39.) Enabling the department to construet and use
tramways in State forests and timber reserves or
on Crown land for the carviage of, and to carry
forest produce and other goods;

(40.) Emabling the Governor to extend the term of saw-
mill permits, subject to a revision of royalties, so
far as holders may not have fully exercised their
rights on the basis of provision for ten years’ cut-
ting;

(41.) Conferring on the holders of timber leases, conces-
sions, and sawmill permits the right for a
period not exceeding six months after the expira-
tion of such leases, concessions, and permits to
remove their buildings, machinery, plant, and
effects, including timber acquired ;

(42.) Generally for ecarrying into effect the objects of
this Act;

And may, by any such regulations, Impose a penalty not
exceeding fefty pounds for any breach of the same, or for any
contravention or failure to comply with any provision or
condition contained in any permit, license, or authority
granted in pursnance of this Act:

Provided that so far as such regulations apply fo any
existing concession, lease, or sawmill permit, such regulations
shall not be inconsistent with the rights under such conces-
sion, lease, or permit.

44. (1) Any regulations made under or by virtue of this
Act shall—

(a) be published in the Gazette;

(b) take effect from the date of publication or from a
later date to be specified therein; and

(¢) be judicially noticed, and unless and until disallowed
as hereinafter provided, or except in so far as in
conflict with any express provision of this or any
other Act, be concinsively deemed to be valid.

Publication and
effeet of regu-
Iatlons,
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{2.) Such regulations shall be laid before both Houses
of Parliament within fourteen days after publication, if Paxr-
liament is in session, and if not, then within fourteen days
after the commencement of the next session.

(3.) If either House of Parliament passes a resolution
at any time within one month after any such regulation has
been laid before it disallowing such regulation, then the same
shall thereupon cease to have effect, subject, however, to such
and the like savings as apply in the case of the repeal of a
statute,

Part VIL—OrrENcEs, AND (GENERAL Provisions.

45, Any person who, without lawful authority, fells,
cuts, injures, destroys, obtains, or removes in, on, or from
any State forest, timber reserve, or other Crown land any
forest produce shall be guilty of a forest offence, and liable,
on convietion, to imprisonment for not exceeding one year, or
to a penalty not exceeding one hundred pounds.

46. (1.) If any person— '

(a) lights, kindles, or assists to light or kindle, or aids
or abets another person in lighting or kindling, any
fire within the boundaries or within twenty yards
of any boundary of a State forest or timber re-
serve; or

(b) leaves, without taking due precaution against its
spreading or causing injury, a fire lighted or
kindled by him as aforesaid, or in the lighting or
kindling of which he has aided or abetted;

and in either case any forest produce is burnt or injured, or
is in danger of being burnt or injured, such person shall he
guilty of a forest offence, and liable, on conviction, to im-
prisonment for not exceeding one year, or to a penalty not
exceeding one hundred pounds.

(2.) A reward of not exceeding fifty pounds may be paid
by the department to any persom, not being a forest officer,
who shall give such information as may lead to a convietion
under this section.

47. (1.) In the event of a fire ocenrring in or adjacent to
any State forest or timber reserve, a forest officer may call
upon any person residing or working within a radius of five
miles of the. outbreak to assist in extinguishing the fire.

(2.) All persons who in response to such call shall render
the assistance required shall be remunerated at the pre-
scribed rate.
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43. Any person who sets fire in the open air to any tree,
wood, bush or grass on any land contignous to a State forest
or timber reserve, without giving notice of hig intention to a
forest officer so as fo allow such officer to be present at the
firing, commits a forest offence.

49. Any person who, in any State forest or timber reserve,
except in pursuance of a permit, license, or forest lease under
this Act, or of a grant, lease, license, or other authority from
the Crown,—

(a} depastures any cattle;

(b) hunts, shoots, or destroys or sets snares for the pur-
pose of capturing any indigenons animals or birds;
or

(c) occupies, clears, or breaks up any land for cultiva-
tion, or any other purpose,

commits a forest offence.

50. Any person who commits or attempts to commit or
aids or abets any person who commits or attempts to commit
any of the following offences shall be liable to imprisonment
for not exceeding one year or to a penalty not exceeding fifty
pounds :—

{a) Counterfeits upon or unlawfully affixes to any forest
produce a mark used by forest officers to indicate
that sueh produce is the property of the Crown, or
that it may be lawfully cut or removed, or that it
has been inspected and passed as smitable for ex-
port;

(b) Without due authority makes or causes to be made,
or uses or causes to be used, or has in his posses-
sion, a brand or stamp which resembles or pur-
ports to be a brand or stamp such as is usually
used by forest officers;

(¢) Counterfeits or without due authority issues any
license, permit, or order for the cutting, removal,
or sale of forest produce;

(d) Unlawfully alters, obliterates, defaces, pulls up,
removes, or destroys any boundary mark, or any
stamp, mark, sign, leense, permit or order used
or issued by the department or any forest officer;

(e) Unlawfully cuts, breaks, throws down or in any way
destroys or damages any building, fence, or gate,

Setting fre to
bush or grassy

without notice
to forest officer,
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in or enclosing any State forest or timber reserve,
or who unlawfully cuts through or breaks down
or otherwise destroys the bank, dam, or wall of
any part of any natural or artificial reservoir or
pond of water within or partly within and adjoin-
ing any State forest or timber reserve;

(f) Exercises compulsion upon any forest officer by
violence or threats, or corrupts or attempts to cor-
rupt by promises, offers, gifts or presents any
forest officer for the purpose of obtaining a favour-
able report, recommendation, certificate, valuation,
or royalty assessment whether in respect of any
place, employment, sale, auction, permit, license,
lease, authority, or any other benefit whatsoever,
or for the purpose of obtaining abstention on the
part of any forest officer from any act which forms
part of his duties, or refuses or fails to comply
with any lawful direction of a forest officer;

(g) Being a forest officer accepts any bribe or receives
any gift or present in connection with the perform-
ance of the funetions of his office;

(h) Without a permit or license therefor does or causes
to be done any act, matter, or thing for which a
permit or license may be issued under the provi-
sions of this Aect;

(1) Without the written authority of a forest officer re-
moves from any land, within any State forest or
timber reserve, any forest produece without pre-
viously paying the proper royalty or fee due there-
on;

(7) Enowingly furnishes a forest officer with a false or
incorrect statement of any forest produce felled,
cut, split, sawn, or removed by him or by any
agent or employee of his on which royalties, fees,
or charges are payable to the Crown;

xS, 190, (k) Knowingly makes, or causes to be made, in any book,
B return, declaration or statement required by the
regulations to be kept or made, any entry or writ-

ing which is false in any material particular;

Uslawil pos- DL, Any person found within any State forest or timber

deadion of forest . . . . .

produce. reserve, or on any road in the vieinity thereof, and having in
his possession any forest produce, who on being thereunto

required by a forest officer having the aunthority in writing of



1919.] Forests. [No. 8.

the Conservator to exercise the power conferred by this sec-
tion, refuses or fails to give an account to the satisfaction
of such officer of the manner in which he hecame possessed of
such forest produce, shall be guilty of an offence, and shall
be liable to a penalty of not exceeding ten pounds, and the
forest produce shall be forfeited.

82, (1.) The Consérvator, and any forest officer acting
with his authority, may enter upon the land held or oceupied
by virtue of a permit or forest lease under this Act, or under
any other timber concession, lease, agreement, or sawmill
permit, for the purpose of making inspeetions, carrying out
sylvieultural operations, or other forest work, and prevent-
ing or suppressing fives,

(2.) Any person who obstructs or hinders the Conserva-
tor or any forest officer in the exercise of his powers under
this section shall be guilty of a forest offence.

53. (1.) Any person who commiis a forest offence—

(a) shall, if no penalty is specified for the offence, be 3
liable on summary conviction to a penalty nof ex-
ceeding fifty pounds, or to imprisonment for not
exceeding six months; and

(b) in any case shall, on convietion, be liable for any loss
or damage caused by the offencein addition to the
penalty for the offence, and such loss or damage
may be awarded by the court in fixing the penalty,
and may be recovered in the same manner as a
pecuniary penalty.

(2.) The minimum pecuniary penalty for any forest
offence shall be one-twentieth of the maximum, and no eourt
shall have power to reduce such minimum.

54. (1.) Whoever aids, abets, counsels or procures, or by
any act or omission is in any way dlrectly or indirectly con-
cerned in the commission of a forest offence, shall be deemed
to have committed that offence, and shall be punishable
accordingly.

(2.) Whoever receives any forest produce, knowing the
same to have been unlawfully obtained, commits a forest
offence,

Power to enter
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General penalty.
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Nio 23, 89, 39,
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semmeottorest 55, (1) When there is reason to believe that an offence

produce, . .

e NI We has been committed in respect of any forest produce, such

& 48, produce may be seized by a forest officer, and stamped or
marked with a distinctive mark, and shall thereupon become
and remain the property of the Crown until the title of a

lawful owner Is established.

Sale of selzed (2.) Any forest produce seized under this section may
timber, . .
Teid. (3). be sold or otherwise digposed of as the Conservator may

direct, and the proceeds of any such sale shall be paid into
the Treasury, and carried to the consolidated revenne fund
as revenue of the Department, subject to the claim to such
proceeds of any lawful owner of the forest produce.

Tiraher presum- 56. When in any proceeding under this Act a question
V] T v . .

grtty;[o! cz{w%p arises as to whether any forest produce is the property of the
un! contrary

poved. ~ " Crown, such forest produce shall be presumed to be the pro-
- 0.

2055, 5. 4. perty of the Crown until the contrary is proved.

Forest officer 57. (1.) Any forest officer may make complaints and con-

may conduct B

prowoutions.  (lucet prosecutions for forest offences, and the Conservator
may sue for and recover royalties, fees, and charges due and

payable under this Act.

(2.) In any such prosecution or proceeding no proof
shall be required of the appointment of any forest officer or
of any authority, whether general or special, of such officer to
prosecute or to take any proceedings or to sue.

Pemities under 58, Nothing in this Aet shall be deemed to prevent any
tuted for others. pergon from being prosecuted under any other law for any
act or omission which constitutes a forest offence, or for
being liable under such other law to any higher punishment
or penalty than that provided by this Aet, but no person shall

be punished twice for the same offence.

Unbmaded tim- 59, (1.) Unbranded timber in course of conveyance with-
refzaze. oat a permit in writing from a forest officer may be seized
and detained by a forest officer pending inguiry, and no dam-
ages shall be recoverable with regard to such seizure or de-
tention should it afterwards appear that such timber has not
heen removed in contravention of the provisions of this Act.

Unbranded fim- (2.) All such unbranded timber in course of conveyance

oo abomns Without a permit as aforesaid shall be deemed to be the pro-
ol oot to con perty of the Crown in the absence of proof to Le furnished
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by the person in charge of such timber that the said timber

is private property.

60. All forest produce cut or obtained, upon which any
royalty dues or charges are payable under this Aet or the
regulations, shall, until the payment thereof, remain the pro-
perty of the Crown, and may be seized and detained or re-
moved by any forest officer until such dues and charges have
been paid; and in default of payment within ten days of
seizure may be disposed of.

61. On the complaint on oath of any forest officer stating
his belief that forest produce liable to the payment of any
royalty, dues, or charges, is seereted in any place other than
a State forest, or timber reserve, any justice may issue a war-
rant to search for such produce.

62. (1.) When any building, hut, tramline, fence, dam,
weir, erected or constructed after the commencement of this
Act, or standing erop is found within a State forest or timber
reserve, and—

(a) the owner thereof does not on demand produce any
lease, license, permit, or authority therefor; or

(b) after reasonable inquiries made by a forest officer
the owner thereof cannot be found,

then on the hearing of the complaint of a forest officer acting
with the authority in writing of the Conservator, any court
of petty sessions may fix a time within which such building,
hut, tramline, fence, dam, weir, or crop shall be removed.

(2.) If such removal is not effected within the time so
fixed, such building, hut, tramline, fence, dam, weir, or crop
shall become the property of the Crown and may be disposed
of as the Conservator may direct.

(3.} In any case where after such inquiries an owner has
not been found, it shall be sufficient.serviece of the notice of
removal if a copy.thereof is posted on some conspicuous part
of the land on which the building, hut, tramline, fence, dam,
weir, or crop is found.

63. State forests and timber reserves shall be deemed
““land’’ within the meaning of that word as applied in the pro-
visions of the Cattle Trespass, Fencing, and Impounding Aect,
1882, relating to trespass, and for the purposes of those pro-

%flgrest prc:;ducg.
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visions the Conservator shall be deemed the owner of Stafe
forests and timber reserves, and forest officers shall be deemed
his agents.

64. All unbranded cattle above the age of twelve months
at any time depasturing in any forest or timber reserve,
and having no reputed or apparent owner, shall be and be
deemed and taken to be the property of the Crown, and it shall
be lawful for the Conservator to cause the same to be sold or
otherwise disposed of.

65. No matter or thing done by any forest officer bona jfide
in the exercise of his powers or in the performance of his
duties under this Act shall subject such officer to any personal
liability in respect thereof,

66. (1.) The Governor may, by notification in the Gazette,
declare that certain species or classes of timber to be therein
specified shall not be exported until after such timber has
been inspected and the permission of the Conservator to the
exportation thereof has been obtained.

(2.) Any person who exports any such timber which does
not bear a mark or brand, to be affixed by a forest officer,
indicating that such permission has been given, shall he
liable to a fine of ten pounds per load of fifty cubic feet of
timber exported.

67. The Governor may order that the forest produce on
any catechment area now or hereafter vested in or controlled
by the Minister of Water Supply, Sewerage, and Drainage
or other statutory authority shall be placed under the man-
agement or control of the Conservator, subject to such con-
ditions as the Governor may think fit; and thereupon such
areas shall be deemed Crown land for the purposes and within
the meaning of this Act.

68. (1.) Notwithstanding anything contained in the Parks
and Reserves Act, 1895, fo the contrary, no lcense to cut or
remove forest produce in any park or reserve to which the
Governor may, by notice in the Gazette, apply this section,
shall be granted by a board of parks and reserves, or by a
road board having the control of a park or reserve, without
the approval in writing of the Conservator.



1919.7 Forests.

[No. 8.

(2.) The revenue to be derived from any such licenses
shall, if the Governor so direcis, he apportioned between the
board and the department.

69, Roads within State forests and timber reserves, and
such other roads as the Governor may by notice in the Gazetie
declare that this section shall apply to, shall for the purposes
of this Act be deemed Crown land; and, notwithstanding sec-
tion one hundred and forty-five of the Roads Act, 1911, the
timber thereon shall not vest in the hoard of the road dis-
triet in which such roads are situated:

Provided that the road board may fell timber in the pro-
cess of clearing such roads, and may sell and dispose of the
timber so felled, and may fell timber growing on roads within
its district for use by the board in the construetion and repair
of buildings, bridges, culverts, fences, and other works.

70. On the grant or demise by conditional purchase lease
ot otherwise under the Land Aect, 1898, of land within a State
forest or timber reserve, adeguate provision shall be made to
secure to the holders of timber concessions, leases, permits,
and licenses the right of way over such land, and means of
ingress and egress, and the right to construet and use roads
and tramways for the conveyance of forest produce, and of
access to waterholes and streams, and to construct, repair,
and maintain pipe lines, and the reasonable use of water.

71, When any area of land of not less than ten acres in
extent is planted, after the commencement of this Aet, with
forest trees approved of by the Conservator as being suitable
for commercial purposes, the number of trees not being less
than five hundred to the acre, then in computing the value of
such area of land as rateable property within the meaning of
any Act relating to local government, the increase in the value
of such area of land by reason of the trees so planted shall
not be taken info consideration.

72. A day shall be set apart in every vear for the planting
of trees in the several land divisions of the State, and such
day shall be called “* Arbor Day.”’

73. (1.) On the dispesal of land under the conditional
purchase provisions of the Land Aect, 1898, it shall he a con-
dition that the purchaser, shall use an area of not less than
two per centum of the acreage of the holding acquired by him
for the growth of timber or other forest produece.
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chase holders.
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(2.} The planting of trees, approved by the Conservator,
on not less than five acres of any land acquired under the
conditional purchase provisions of the Land Act, 1898, shall
be deemed an improvement within the meaning of that Act,
and the conservation and improvement, to the satisfaction of
the Conservator, of indigenous timber already growing on
any portion of land acquired under the conditional purchase
provisions of the Land Act, 1898, may, with the approval of
the Minister for Lands, be deemed an improvement within the
meaning of that Act. '

Adminisbation 74 The administration of this Aect in regard to the area
area of Grece-  omprised within the boundaries of the Greenbushes State
foest. forest, excepting any area within such boundaries the subject

of any timber lease or permit shall be carried out subject

to the conecurrence of the Minister for Mines,

Section 3. THE SCHEDULE.
Date of Act, Short Title. Extent of repeal.
No, 37 of 1898 oo | The Land Act 1898 ... v | Parg XI,
No. 58 of 1904 ... | The Land Act Amendment Act, | The whole.
1904
No. 3 of 1915 vee | The Liand Act Amendment Aet, | The whole.
1914




